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final salary payment, lump-sum leave,
etc.) due the employee from the paying
agency as of the date of separation to
the extent necessary to liquidate the
debt.

(d) If the debt cannot be liquidated
by salary offset from any final pay-
ment due the former employee as of
the date of separation, under 5 U.S.C.
5514, administrative offset shall be
from later payments of any kind due
the former employee from the United
States.

§20.85 Notice of offset.

Prior to effecting a salary offset, the
paying DOL agency should advise the
debtor of the impending offset. This no-
tice should state that the debtor has
been provided his/her rights under 5
U.S.C. 5514, that a determination has
been made that collection by salary
offset would be in the best interests of
the United States, the amount of the
offset, the date the salary offset will
begin, and that the source of funds
shall be from current disposable pay,
except as provided by (c) and (d) of
§20.84. If evidence suggests that the
debtor is no longer located at the ad-
dress of record, reasonable action shall
be taken to obtain a current address.

§20.86 Non-waiver of rights by pay-
ments.

An employee’s involuntary payment,
of all or any portion of a debt being
collected under 5 U.S.C. 5514, shall not
be construed as a waiver of any rights
which the employee may have under 5
U.S.C. 5514 or any other provision of
contract or law, unless there are statu-
tory or contractual provisions to the
contrary.

§20.87 Refunds.

(a) Agencies shall promptly refund to
the appropriate party amounts paid or
deducted under this subpart when—

(1) A debt is waived or is otherwise
not owing to the United States (unless
refund is expressly prohibited by stat-
ute or regulation); or

(2) The employee’s paying agency is
directed by an administrative or judi-
cial order to refund amounts deducted
from his or her current pay.

§20.101

(b) Refunds do not bear interest un-
less required or permitted by law or
contract.

§20.88 Additional administrative col-
lection action.

Nothing contained in this subpart is
intended to preclude the utilization of
any other administrative remedy
which may be available.

§20.89 Prior provision of rights with
respect to debt.

To the extent that the rights of the
debtor in relation to the same debt
have been previously provided by the
creditor agency under some other stat-
utory or regulatory authority, the
creditor agency is not required to du-
plicate those efforts before taking sal-
ary offset.

§20.90 Responsibilities of the Chief Fi-
nancial Officer.

The Chief Financial Officer, or his or
her designee, shall provide appropriate
and binding written or other guidance
to Department of Labor agencies and
officials in carrying out this subpart,
including the issuance of guidelines
and instructions, which he or she may
deem appropriate. The Chief Financial
Officer shall also take such administra-
tive steps as may be appropriate to
carry out the purposes and ensure the
effective implementation of this sub-
part.

Subpart E—Federal Income Tax
Refund Offset

SOURCE: 59 FR 47250, Sept. 15, 1994, unless
otherwise noted.

§20.101 Purpose and scope.

The regulations in this subpart es-
tablish procedures to implement 31
U.S.C. 3720A. This statute together
with implementing regulations of the
Internal Revenue Service (IRS) at 26
CFR 301.6402-6, authorizes the IRS to
reduce a tax refund by the amount of a
past-due legally enforceable debt owed
to the United States. The regulations
apply to past-due legally enforceable
debts owed to the Department by indi-
viduals and business entities. The regu-
lations are not intended to limit or re-
strict debtor access to any judicial
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§20.102

remedies to which he/she may other-
wise be entitled.

§20.102 Redelegation of authority.

Authority delegated by statute or
IRS regulation to the Secretary or De-
partment is redelegated to the heads of
the Department’s constituent agencies.
This authority may be further redele-
gated as necessary to ensure the effi-
cient implementation of these regula-
tions.

§20.103 Definitions.

For purposes of this subpart:

(a) Tax refund offset refers to the IRS
income tax refund offset program oper-
ated under authority of 31 U.S.C. 3720A.

(b) Past-due legally enforceable debt is
a delinquent debt administratively de-
termined to be valid, whereon no more
than 10 years have lapsed since the
date of delinquency, and which is not
discharged under a bankruptcy pro-
ceeding or subject to an automatic
stay under 11 U.S.C. 362.

(c) Agency refers to the constituent
offices, administrations and bureaus of
the Department of Labor.

(d) Individual refers to a taxpayer
identified by a social security number
(SSN).

(e) Business entity refers to an entity
identified by an employer identifica-
tion number (EIN).

(f) Tarpayer mailing address refers to
the debtor’s current mailing address as
obtained from IRS.

(g8) Memorandum of understanding re-
fers to the agreement between the De-
partment and IRS outlining the duties
and responsibilities of the respective
parties for participation in the tax re-
fund offset program.

§20.104 Agency responsibilities.

(a) As authorized and required by
law, each Department of Labor agency
may refer past-due legally enforceable
debts to IRS for collection by offset
from any overpayment of income tax
that may otherwise be due to be re-
funded to the taxpayer.

(b) Prior to actual referral of a past-
due legally enforceable debt for tax re-
fund offset, the DOL agency heads (or
their designees) must take the actions
specified in §20.107 and, as appropriate,
§20.106 and §20.108.

29 CFR Subtitle A (7-1-16 Edition)

(c) DOL agency heads must ensure
the confidentiality of taxpayer infor-
mation as required by IRS in its Tax
Information Security Guidelines.

§20.105 Minimum referral amount.

The IRS annually establishes the
minimum amount for debts otherwise
eligible for referral. Minimum referral
amounts are established separately for
individual debts and business debts, as
set forth in the memorandum of under-
standing. The amount referred may in-
clude the principal portion of the debt,
as well as any accrued interest, pen-
alties and/or administrative cost
charges.

[60 FR 41017, Aug. 11, 1995]

§20.106 Relation to other collection ef-
forts.

(a) Tax refund offset is intended to be
an administrative collection remedy of
last resort, consistent with IRS re-
quirements for participation in the
program, and the costs and benefits of
pursuing alternative remedies when
the tax refund offset program is readily
available. To the extent practical, the
requirements of the program will be
met by merging IRS requirements into
the Department’s overall requirements
for delinquent debt collection.

(b) The debts of individuals of $100 or
more will be reported to a consumer
credit reporting agency before referral
for tax refund offset.

(c) Debts owed by individuals will be
screened for salary and administrative
offset potential using the most current
information reasonably available to
the Department, and will not be re-
ferred for tax refund offset where such
other offset potential is found to exist.

[69 FR 47250, Sept. 15, 1994, as amended at 60
FR 41017, Aug. 11, 1995]

§20.107 Debtor notification.

(a) The agency head (or designee) of
the creditor Labor Department agency
shall send appropriate written demands
to the debtor in terms which inform
the debtor of the consequences of fail-
ure to repay claims. In accordance with
guidelines as may be established by the
Department’s Chief Financial Officer, a
total of three progressively stronger
written demands at not more than 30-
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